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MR N 0 D A4 ) e ) BEIEUHRBHY | HEX D2 ¥—N0 - P—UXK ORI KN o DXt
TR O QIR NN R @O CFE R OVERIKU L@ RN DD AU LD mao QHEKD
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E®UHO VRO RREERNE LT RIKEKEV OV OTA0RER R K088 D — N B
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SHCRBECIMHLRER VSO L | 22 | & © Information Provider’s Coalition for Defense of the First
Amendment v. Federal Communications Commission 238 5\ ¥R R EEXFRRFER 2OH S~ oihiy
OV BRI AU T LR IHE N 1 D NNR SR — 0 X LB R BN R D VY ER R EGIER MRV R D v
PELRM S R THESN 0 X F ANRIERSBE LG S Vo RULBFIXBDEE LR 0 und
M SOV S M% WO AR VEMERETFER ROOCRERHESCS DN MR s S MM o nEle
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CCRELRVME | UMK D8 5 VFIEON®

YR B QI KRBREL L LV TINRERREREASS 0 i 8 S B 0 260 ) AU O

R ooy B<LCEFNE#MCTUER 0 Vit R CEEVERK o QU ERE VS S RERHK

00 KR €< (Less Restrictive Alternatives) St -» O Vi L0V CHKFHECRE e vl
ENANPE
M
(—) Red Lion Broadcasting Co. v. Federal Communications Commission, 395 U.S. 367, 386 (1969).
() XK TNURDOHERRRBRECHENHCEE DL L O SV See Kelly M. Slavitt, Content-based Regulation of

Electronic Media: Indecent Speech on the Internet, 21 J. MarsuaLL J. CompuTer & InFo. L.19 (2002).

(=)  Federal Communications Commission v. Pacifica Foundation, 438 U.S. 726 (1978).

(=) Id at 748

(w) Id. at 749.

(w)  United States v. Playboy Entertainment Group, Inc. 529 U.S. 803, 813-15 (2000). 48" QRHE QT eERV T’
AR RUZDORIVO<E> CEMRRE VBV RY S5 VBILR0R #NWVEIC Q4 LM 40 ne i 1) i
SN N

(~)  Sable Communications of California, Inc. v. Federal Communications Commission, 492 U.S. 115, 127 (1989).

()  Roth v. United States, 354 U.S. 476 (1957). 58" | RIFPEHAME NAKR {(DTHEVSOWV IS5 (] RFER
HFUEU80)° .

(@)  Miller v. California, 413 U.S. 15, 24 (1973). #° OJCH#ET YORVELIPORERECTEEHHULOV &
BEEmECCL S PORR|COELEN SCFRBMK R < Y0 See Stanley v. Georgia, 394 U.S. 557, 565 (1969);
United States v. Orito, 413 U.S. 139, 143 (1973).
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413 U.S. at 31.

Hamling v. United States, 418 U.S. 87, 104-05 (1974).

492 U.S. at 125.

Id. at 125-26.

United States v. Thomas, 74 F.3d 701, 710-11 (6th Cir: 1996).

Ginsberg v. New York, 390 U.S. 629, 639 (1968).

Id. at 640.

In re Citizens Complaint Against Pacifica Found. Station WBAI(FM), 56 FCC 2d 94, 97-98 (1975).

Young v. American Mini Theatres, Inc., 427 U.S. 50 (1976). ¥&V 3" YD d = (Lewis F. Powell, Jr) ¥R’
EEVKGEFHBREVEY BE BBUMDVCHESREVQ0UONNL EXRECOEHLENEWLY 5 ©°

427 U.S. at 70.

Id. at 88.

438 U.S. 726 (1978).

See, e.g., 529 U.S. 803, 811. ~° XR—=K (Antonin Scalia) RBFUC X" WTMmME " C S © W R
R | KOS HRM s 5 VS IR O W 500° See id. at 831 (Scalia, J., dissenting).

NRLOCIKEBSHE L QO 51" See 134 Cong. Rec. E270 (daily ed. Feb. 17, 1988).

FCC, Enforcement of Prohibitions against the Use of Common Carriers for the Transmission of Obscene Materials,
49 Fed. Reg. 24996 (1984).

Carlin Communications, Inc. v. Federal Communications Commission, 749 F.2d 113 (2d Cir. 1984).

FCC, Enforcement of Prohibitions against the Use of Common Carriers for the Transmission of Obscene Materials,
50 Fed. Reg. 42699 (1985). hAY X » N —2BEAUH Avh - N - ¥ 2\0CH— U X CHEKINL & S B<LR =F
BN U R ofIIE LV CEOIR X (NAYNEHERSULOES) DNAND £ - R Usfom 5 40 A
P N2 b DI L H 048 S AU @D € Qe

Carlin Communications, Inc. v. Federal Communications Commission, 787 F.2d 846 (2d Cir. 1986). t:QEF KWV
A =M AERUR VAR K ¢ 01— BEHRIB R0 2 Q RS RER T RUBMEBURY S8 5 D VRERY
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Id. at 854-56. L WEMBERTER MYK N2 LERERES2CRELCNIY K - N —= EREN-8 ¢ Wik
Hirr@a0 © W24 5 VIR D\ 5 00°

In re Enforcement of Prohibitions against the Use of Common Carriers for the Transmission of Obscene Materials,
2 FCC Red 2714 (1987). ERER Axh « - EINHTWRVEX D Y-\ CEZHEVIRKD E+—-uXKCB<LE
BN 1 —A—WREFESEH U P20 e 41 EF KSR (billing noticification) F#g-o#< s
5:0° EERT BHUERITUROP A D YN HlE vEX 2 P—0 - UK CERB<ELC»O Lsau M)
AR LR 0 R Qe 0 A AEe°

Carlin Communications, Inc. v. Federal Communications Commission, 837 F.2d 546, 555-57 (2d Cir. 1988).

Id. at 560.

Augustus F. Hawkins-Robert T. Staford Elementary and Secondary School Improvement Amendments of 1988,
Pub. L. No.100-297, §6101, 102 Stat. 424 (1988).

492 U.S. at 115.

In re Regulations Concerning Indecent Communications by Telephone, 5 FCC Rcd 4926, 4932 (1990).

Information Provider’s Coalition for Defense of the First Amendment v. Federal Communications Commission, 928
F.2d 866, 873-74 (9th Cir. 1991).

Id. at 879.

Dial Information Service Co. v. Thornburgh, 938 F.2d 1535, 1541 (2d Cir. 1991), cert. denied 502 U.S. 1072 (1992).
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(Communications Decency Act of 1996, CDA) m;of\4y7|$v}n%ﬁmfétbuﬁménﬁwCDA
3 O HBKECIU L I P OHIO BB i DN Y — N\ XY BIE SR U Ko @VSERLZS Nty
T QI B0 DYV R0/ KK (patently offensive) MIEKS” N NIKA XY HESIT@HI O~ 5HHE 13
HHEDOHI O~ 2 3 PR E XY B @3 HE X D P — NI B Ao 0@ #) VAN ER-H O L° M LEHR
N A=A D e Q A WY SR WRE A D YO LB WIE © RILEEXZ [ E - CRKREVE VL sua
UES I ¢ SRAY KUK EERCKRC £ CHE (good faith) i 14 E RIS 2
o S R IR < A QB R IR B HT B R O TR e v DO 2°

CDAE%T&LT@%%%%%%%H\:rﬁaﬂ%6#u$ﬁgtmiﬁﬁ\wgﬁswm\@&aﬂ&%;ii
WaAQ R FECHMUER OIS NI T N4 0 VHIHFE G028 V00 00" wEKER | ImOR-28 W
LoPLWY S oUW 50° WO NP TemEHR B &N AXONNRRHNEOIBO XK TNE N VIR
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| R .Ginsberg TV EE VLN TKEHNLEHIS, S KITWEKE ¢ a0V SIBE L O 5 WEREND S
JEHB S - IR R € 2 S WIKEE D" Pacifica TR OV C O T HKVER OV S o VB DWKIHOW 50° W
S TRoGUKHS, VEEESR T EEVWRENBIEBIHC N N K0P~ 1) Vs IR 5
AN B UK P EZvip EE D KEIOEUPE RO0L UERRROSRIDSmE VW S e vV’
W QAL R AT L W NN IR K- RS A0 € RN IR K V@0 U CRB MR 0 &
uov i

WO Pacifica FRUER OO QO TR0RUKEKS ) ## CRERKR | KHCEI ML L O 5w TREHiuR-
IEOERUUOURLCCWERHP N QUEKUS NN Y KERCHER N [~ii B KHIERRVEY
B2 Q Lt B URELSCEH D VOERSIREL LIV EEC IR, VOV MINERERBHHC

(=)
DU P8 5 VW 5 Q°

(11) Reno v. American Civil Liberties Union 4o BT 5 FK

NHCLuA<CY QO SWEKEHEH KR ER | UM revoy FEHREMYQNEREY NN NKES
MBREFTELUELS EIREBTERVIVELAULNVOHKMHAGISN | ERVPH S Reno v. American Civil
Liberties Union (Reno v. ACLUEH) URIVOKREARERTER REVEROWV TN R—% D S HHWER
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LR/ AREY OACREER | &K LKA 00080
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CRERERTED $EVERLS-RENE L O SV 1 Ginsberg THN Pacifica FEKS 1 0 S Fimwl ©
W 500° 4" Ginsberg AR NER O W MR FR D" OGinsberg w248 S WEB UM O L2 —m—aZ#H
DI ¢ C BHRIRH R0 C R U S CHHIT WK S b S VB O Y S eERC B WERH 0» Qs & ©
KRR WRURERUOA<CURIWYE WOEIIULIVERCEERSERCHNEHRQ O VoEMCEERE
AN QEZHEHTIRC R r C R UEBHURY L RE OA<UBVOewnSRENLRWS NV GF
EHR R SR VR R O S R Oa<n Tend ) SHEBORO&K UKKUS QB VIR
WIS E 0N QREBERVUSeEEUROVY EEHR | PEKE oadi | KKKEVQe ) VCH &L
Ginsberg A AR ERKR L’ Ginsberg TRME RIE0 249 5 40
KUY Pacifica FHRUEIVEAHKFEBRIERTED oAy~ dBL QU T =R 2MkHR HRCHE
YR 0D Q V2w TN R—% D~ QEEH MO SER U RECRCHELD UERP 02O VR85 1)
\itCDAtﬁi&O\wggswﬂfuﬂﬁm?&wﬁémﬁ%#ﬁﬂt&ot:t,éau‘4>fl$v
-~ U B RHAVERCEHHRIEH P voFHY Qo CER NN Y Ko Q WEIE R it R K Qs
-2 SR A R EI R HE 5 1 UCTERAY Pacifica R IKERXEMNR Pacifica TANE R IR
RPPIVRY |
.Mﬁféﬁﬁﬁ%ﬁ%ﬁu\CDAﬁW@*E%ﬁﬂT&éVI;yfﬁﬂm_El#ﬁﬂlYl;ny??2
zoning) AJ4:0A CIEHESKIR OLN° W C ERQOEFIRIERTIR D MO0t ol —X{ —XSHBERUNRE
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w4 RHNBRECERVACHZCEEEAHXSHUERHRCER U O S VOKERITRTED WO |ex
BAHAUL O Tl Pl — X —XUBEH OS5 OA<KERCEUPEUD wAX—% D> 2Hg
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UERE OV 508" WOW MU 1)Sa0% 5 &0 EIEON 500 & 0 S 1Y RIS B LK Hs D e
AW THRAOCKHE OA<REE LIRHISEIE & O K B RTNKR 00 S BRI C mEE S &9 LA
ﬁ<@%éﬂtth5ﬂ%ﬁ%ﬁté%é%mT%éLt%%tmwit%%@%%ﬁ%%u‘CDAﬁWﬁﬁﬂ?
RV XBOA<CRERMV Qe VDY TIKERSEE VOV HOHELNSURHREKR B Vo
BREC MRS H L CEEY; (risk of discriminatory enforcement) & 540 {7 «eevee KiSRECRHK VUL
Qo S EK R | RO RER 02 D0 S, VDS L

U0 12 Miller R HIEHVEER O o R EIRIERTIRD TMiller XKDV CECHEXKVRREEY oA
1 WO RECEK R OHL R OMFEURON iKY oo Kavs KR SR W O P e° SIRNRKECHEER
B LQoBEL O RERH R IT P SR EHHCKRVRD eRE QX > PN SIS | B2 WE
CSHBS~ REWPOLRUQQm ) VOV OA<RER L QIIFE LR O W - RERREK IR 5 0 AUYRE D
fmmwﬁmﬂ:sl;i4m§$Luomféﬂﬁﬁgﬁﬂmu‘2:31;?4miﬁhﬂﬁﬁ4>7117r
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BOEDIE S 1 L QHE L R0 ) Vb, 4 Q EEE IV § et O G ERIE
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KRR QIIEL R COA<CCEE D M~ LR S NREL - O WEE V00O Hdus
5 VROV A< QHEWEE DT TR 4-0e I ¢ SN Y X SREHWRIP e g ROA<
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FURKEFPARSR Qo B<CIIfE ( SEER PMEOKKLRLEISACVER) VOV OA<RESPERE
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P SIREE RS S R0 DR | K UEX e UFIKROW 5 °

VOHY HoEREVMIECHD R VO NYRXASAN - AN CRREHN O 5\ aRERIERTIE
7 GRKARRETESC RETERESREN( —XOXNNLDH N ERRMAQ IUE R HE 1249 & 04U
PCROERRRHE LA C WICERWS C Vienov CECHR UMY K rd € wuiR-H & au v B LR BB 404R 3

(2)

Rt~ | BURREI 01 VBRIV S VCIIENTEROW 5 Q°

M

(=) Communications Decency Act of 1996, Pub. L. No.104-104, §502, 110 Stat. 133. Ei! O 51’ See Nadine
Strossen, Colloquy: Children’s Rights vs. Adult Free Speech: Can They Be Reconciled? 29 Conn. L. REv. 873 (1997);
Robert Cannon, The Legislative History of Senator Exon’s Communications Decency Act: Regulating Barbarians on
the Information Superhighway, 49 FEp. Comm. L.J. 51 (1996).

()  H:R. Rep. 104-458, 104th Cong., 2d Sess. 188-89 (1996). 58" OO <¢ U4~ @YK O 51" Tue TELECOM-
MUNICATIONS AcT oOF 1996: Law & LecisLATIVE HisTory (1996) LESZEAU QW 5 v@-0 € 40BE D 4°

(»)  Id. at 189.

(=) Id.

(v)  Reno v. American Civil Liberties Union, 521 U.S. 844 (1997).

(w)  Id. at 864-66.

(e~) Id. at 867.

()  Id. at 867-68.

(o) Id. at 868-69.

(2)  Id. at 870.

(3)  Id. at 870-71.
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() Id. at 871-T72.
() Id. at 874.
(%) Id. at 877-T8.
(%) Id.

(8) - Id. at 877.

B | RR<LSEHRES 0 N IN v N\ K

(1) RESH NN NKBHSEE

Reno v. ACLUFH A S WORKHBIERTIESR #£1 REVRe MEEMRE, BERBEKVLOs mIEH
SHERRERNERN “oBREVS S BEDRR C KN LU &R ¢ P Q0euob OQ<REoEBHR
IR | LA VO LS VEREHE | RRKECEBARRMMMUG S R C A NN N KR
?&b%COPA%%%me

BREED OOA<HRI [KUR LY EHURPCHKREEVROM SR v ma T(]) S48 C R
KR i niR | DRUEMA 20 e | RV RBEULLRTARN—K D QiR RO XN N~
B—20K 5RO — 22 v - DHN (World Wide Web, WWW) R DWW RBHIT KRBT

U Y KA BP0 VORECI- L KB NCKYUERDEFEREICKER ¢ oo s E
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HERLCHENIE Y ook’ HEREVLI MOV RIFEUL IV £ 003 BT HEVE

UL CESRIE R CEAEEE LS S iAo © AL O (B v mnl OO BN

VER RIDNERCO#EE T N a6 D L USRI Q4T 4 BT 12 SR 1R AU 400U R 5Q 1) AY R AOBK B n0 4
£ S RHEVE O L HFRRAVEDHE L4508 L VS HIRWERO KU IV S0 (HE)®

FHCHKRTE L# D S VOOR<TIRIKD BEE UKERENTHSEEN vRMiEO OO (knowingly)’
WMRMmME (commercial purpose) VERIEOLHTY EHEVOY HREICEERD (MB) {PmuBE NS SE
RV BEEMR Y O 5\ BEEEUO VRS 20 VRV BEE USRS U O bR
R CEHEREVT VR Va0 VR ON®

MLEHKD KB | PEKECHY VERVLD ((0) K () MR jetids, vOXML O 5w &
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o O R SR -D R R o Y B i r 0 B AU S 820 § URE{R DT ORKBEHTLL A O W K0
MRV -0 O 7 HRERHE O~ BIKIE Q IO X B BRE kO~ BIKE QBN B EFR SHDL «
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7 T QAR TR LIS Q¥ O S oy, U NRmE MRSV Sovau s’ TS URE (engaged in
the business) M 3\&v1 TEEENERS Y KEHHECHSEIE 0B 0T 57 XEEWE0EEK O MR
BLOTEVE N QB2 © VY (v IR ESHWEE e+ X B AMRNBEUE DD O B~ B DD VR
AMHSE < © HEX S R ERQ 00 5 BERLIE Qo 1) VK8 5 )7 v OM O KX B KFE S He CBE v OV M
BUTFE HBNRROE ) DVVRBoR Se (ER (11))°

v QAN W KIE R @I U OV (<€) DNAND 4 R—2 KD R BLINAY X - D) BEL
E<#REbCERECHKE L4V (M) HEVRHFORNNJIFHTCKE M (O) REFESRENE SV
KRERSEICOHBRRU~ OV BHKY KEHFTLIEHSEET ( SKEHRC A Y KVBEE ORISR
TR bauevov S ((0) K)°

B 1 ER Ao vQ - SRWH I G SR HIHI 12" 2 O Q< R4 Q@ Reno v. ACLUTHK W4 #6x\ MR | ¥ Bl {0
TR LTS, SR BRIE ¢ B HEREN ORISR O 2 WEiROW 50°

g THRARENE Tl SR L O S VEFRMR VRRHISMU-SERI G S VEEUR HERIERT
R QAU REE O S e ) Ui 847 T VOV KB C VSR ERT HNEX BT
BEMOK~ | 26 U0 UEH OV e VAEHCERE QoUW 500° T ___T/..mgﬁr HOSVERE
o’ TOANYUS I MRANK -80S W T DY Qi CEEREECKE L 02 C Mg 1) ViR
ROOAMPSEE R TEBIE, (geographic) By SnHo-p” TRLQ, (adult) #i#EH Qo KEEHHRU S0 LD5
bmtmﬁﬁﬁ‘TXUﬁmBHa&AEéE%E%HAn%né%mT%ét%zé_awaMw&c\%ﬂﬁ
BUBHONOVL O SVEROHT )RR Reno v. ACLUTEUEC L0000 0 MR 440
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Children’s Internet Protection Act of 2000, Pub. L. No.106-554, 114 Stat. 2763A-335 (2000). EHitd O 5o 18°
See Michael J. Brown, The Children’s Internet Protection Act: A Denial of a Student’s Opportunity to Learn in
a Technology-Rich Environment, 19 Ga. St. U.L. Rev. 789 (2003); Anuj C. Desai, Filters and Federalism: Public
Library Internet Access, Local Control, and the Federal Spending Power, TU. Pa. J. Const. L.3 (2004).

HOSHEISHEL O SWH See Susannah J. Malen, Protecting Children in the Digital Age: A Comparison of
Constitutional Challenges to CIPA and COPA, 26 CoLum. J.L. & Arrs. 217, 223-27 (2003).

A<’ | RRPELODESRABRERIH (Omnibus Consolidated Appropriations Act, 1997, Pub. L. No.104-
208, 110 Stat. 3001.) #®VECS | RFRKEHERERXSHME — U~ (Museum and Library Services Act of 1996) €
| BUOVERULLAC VK0 Q< CmER HRCHMEL~UNK - NN CRY REHCEHRSH&
WE LY VLB ¢ WORMEC SHM UMY Ko VY T BRE HHEEXSHEBE N4 > —
N DY CEFNN Y KVHEE - 0RMIE P~ X CRY HMEE mﬁ%mﬁ&\ PREOSREE HIEKXDHYT
B <& S O <y FRGFE RN} R N 20§04 5 < LREOE O MRAIEF — UK CBEKSHN R
Q0L 50 (20 U.S.C. §9121)°

Wi WOH Rub<CRE VT ROUBRERMURY S5 R (20 U.S.C. §9134(f)(3))” WD~ S REwily
el (E<UHeREESHE, (during use U% an adult) VO HKLERMUSW 50 (47 U.S.C. §254(h)(6)(D))°

S. Rep. No0.105-226, 105th Cong. 2d Sess, 3 (1998).

Id.

Id. at 6.

Id. at 7.

President’s Statement on Signing the Consolidated >vvaovlmﬁo=mr>oﬁ FY 2001, 36 Weekly Comp. Pres. Doc. 52
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United States v. American Library Association, 539 U.S. 194 (2003). EFE#K 1 O 5V See By Felix Wu, Note, United
States v. American Library Ass’'n: The Children’s Internet Protection Act, Library Filtering, and Institutional Roles,
19 BerkeLey TEcH. L.J. 555 (2004); Leah Wardak, Note, Internet filters and the First Amendment: public libraries
after United States v. American Library Association, 35 Loy. U. Cu1. L.J. 657 (2004).
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EEERVER O NAvy—#FND O~ CEiuiiz o0 00" WO MBI CRoRUN VY ARECH
FVEIES I © FE S HE VIR o E BBV H O 5 e°

539 U.S. at 204.

Id. at 206.

Id. at 209.

Id. at 211-12.

Id. at 212.

Id. at 236-37.

Id. at 237-41.

Id. at 241.

Id. at 233.

Id. at 225.

Id. at 226-27.

Id. at 228-29.

Id. at 229.
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F 0T N ™— 6 DU Q BRI IR I\ See Amy Keane, Validity of State Statutes and Administrative Regu-
lations Regulating Internet Communications under Commerce Clause and First Amendment of Federal Constitution,
98 A.L. R.5th 167 (2003).

#4" L—N I SEH (VA Cope. Ann. §22.1-70.2) W SHRFEEUBEELVSP SHEPREILO—A<VE
ORKREELS W 50

See Goldsmith & Sykes, The Internet and the Dormant Commerce Clause, 110 Yare L.J. 785 (2001); RECENT
DEVELOPMENT: The Dormant Commerce Clause and the Internet: American Booksellers Foundation v. Dean,
17 Harv. J. Law & Tec 296 (2003).

PSINET, Inc. v. Chapman, 362 F.3d 227, 240 Aﬁr Cir. 2004), Reh’g denied 372 F.3d 671, 2004 U.S. App. LEXIS
12699 (4th Cir., June 24, 2004) (citing American Libraries Association. v. Pataki, 969 F. Supp. 160, 168 (S.D.N.Y.
1997)).

American Booksellers Foundation v. Dean, 342 F.3d 96, 103 (2d Cir. 2003).

362 F.3d at 240.

See Alice G. McAfee, Note, Creating Kid-Friendly Webspace: A Playground Model for Internet Regulation, 82
Tex. L. Rev. 201 (2003); David E. Roberts, Note, Top Level Domain Reorganization: A Constitutional Solution to
Legislative Attempts at Internet Regulation, 36 INp. L. Rev. 883 (2003).
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(0) Dot Kids Implementation and Efficiency Act of 2002, Pub. L. No0.107-317, 116 Stat. 2766, codified at 47 U.S.C.
§941.
(o) EFED RERRE YR o HR RO 00 U480 50 NDRKERR S HEL S LRBC L L SHK Y Na—
(National Center for Missing and Exploited Children) 1+t ¢ \WiRltlau. 2 &2 C igre°
() W =XR—HRRBEONLE=N—CHBLO SR i —~XA—C UKt~ <http://www.kids.us/index.html> v
RNEOL (1HOOHY 11 1m1 |OmIR K &) °
(= Prosecutorial Remedies and Other Tools to end the Exploitation of Children Today Act of 2003, Pub. L. No.108~
21, §521, 117 Stat. 686, codified at 18 U.S.C. §2252B. IE# ) O 528" See Christopher G. Clark, Note, The Truth
in Domain Names Act of 2003 and A Preventalive Measure to Combat Typosquatting, 89 CorneLL L. REv. 1476
(2004).
H.R. Rept. 108-66, 108th Cong. 1st Sess, 65 (2003).
MEHNNLEO LY RADEHUL IV ERERCBIMCHME MR S | RROYFR#C ™A ilf (Children’s
Television Act of 1990, Pub. L. No.101-437, 104 Stat. 996-1000, codified at 47 U.S.C. §§303a, 303b, 394.) RV
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