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The purpose of this paper is review about the recent trends on movements of beneficiaries be-
yond Jurisdiction and Treaty Shopping. There are several ways to avoid taxation by moving be-
yond jurisdiction. Treaty Shopping has particularly received attention. Treaty Shopping means
“An analysis of tax treaty provisions to structure an international transaction or operation so as to
take advantage of a particular tax treaty. The term is normally applied to a situation where a person
not resident of either the treaty countries establishes an entity in one of the treaty countries in order
to obtain treaty benefits’’t.

In the 2015 Final Report”’, OECD defined Treaty Shopping which is proposed in BEPS Action6
as the BEPS minimum standard and decided some approach that are (Dincluding a statement to
clarify the intention of preventing tax avoidance, @introducing the LOB clause or PPT.

Furthermore, OECD provides the MLI (Multilateral Convention to Implement Tax Treaty Relat-
ed Measures to Prevent Base Erosion And Profit Shifting) based on BEPS Action15. OECD makes

it possible to revise the conventional tax treaty more smoothly.

(F—7—F) FRBUEEEME, 40¥ 0 (Treaty Shopping), LOB 438, PPT, BEPSP) I f5i& 52
fige#) (MLI)

1 OECD HP, “Glossary of Tax Terms” https://www.oecd.org/ctp/glossaryoftaxterms.htm
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N, HiBTESS, 84K,



DU 3 DOFEBIC OWTID AR TSNS LD L L T\,
Tid, BEPS 178t 6 MBLHEROIE | SIZBEAMICED LD kE)d b7z TWADT
597, OECD (I BEPS 17E)iH 6 IO\ C, LIFORE #1757,

BEPS ACTION 6 : PREVENT TREATY ABUSE"

Preventing the Granting of Treaty Benefits in Inappropriate Circumstances
“Develop model treaty provisions and recommendations regarding the design of domestic rules
to prevent the granting of treaty benefits in inappropriate circumstances. Work will also be
done to clarify that tax treaties are not intended to be used to generate double non-taxation and
to identify the tax policy considerations that, in general, countries should consider before
deciding to enter into a tax treaty with another country. The work will be co-ordinated with the

work on hybrids.48”’
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A —OFREREMRT LBRICIEBRZILONE EEIN5, I, IZXLAZ VX —FOEMITH
T HRREOMA 7 KT 7L, MLIICEA L TOZRWRiHE LD SRR L TEDKE
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47 QOECD, ““Revised discussion draft BEPS ACTION 6: PREVENT TREATY ABUSE” (22 May 2015).
48 QOECD, ‘““‘Action Plan on base Erosion and Profit shifting” (2013).
49 Supra note31, ppll.
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Version 2017
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