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I. FL&IC

T AV NCBT BFEEANBDEWEBHEOFE, $hbLR—LAA7 —VBAEAEICI VT
DORFEEINTAL YV, TNET, EWRBAD GKEDR—LAY =& G L 7Ic%E % <
FRVHBNL DI TERL, ThHORGIEITONRIL, 7 AU IO2MTH T
=L AT —IVOEBALPER SN TH D VETH D, FHAEICE VT ZOFEEMED HISED
BORRT b0 EBbhb, £/, h—AAZ —VCOWTEH L TOADIT TERWA, &
PUCTR S BIE I HEE NS DWW TORATIIZEE ST Ho TN OHOFEIHRIE, B—AA 7 — )L
T AVNCENTEDEIICRDOOLNTELD, LW HBFEROSHAHLTH L, LirL, £
NLBE, B—L A7 =) b > X HENRBE2 OEL THW D S DIEFEHIRL TV A3, IR—AA
7 —VERNZ2HALIC A > THA B S LIFLIFESRER EOBLEARRL T 52 &b, BUfTE
HFICOWTOREDWIENR L INH T ERERE > TL b, Fio, R—LAZ —IVEFNZOWT
FE25HDAT, R—LA7 =)V 2 AFHPWD LT oNBZ Lidlkholcs R—LA
7 =3 e TEELS NcDD, F L TrEIMNC X2 8HANE LD p, EOREORH L
LHSNDDM, B—ALAZ —IERHOMER, 4L WHA»r607 7u—FikdO6nTw
Bl z b

AROFRE, 7 AV NCEBT LBUTOR—LA7 —VEHOBEINE WA SN T 5L 8D
I, B—AAZ—VERRE DB 5T ENEE LW, TORBLRRTI L E LAV, BRIZKD

L ZOREMNRDLDE LT, RARER, KBERT, KRE—-2EF 615, KARER [R—AA7—)
DOHEFNZ >\ T—C. J. Klicka ‘“The Right to HOME SCHOOL” #F737» 1 & L T— Bl KFiEFamdT
%65, 19984, 978-1023H, A [Home School & &REFEBEIESR 145 & OBIHIZ O\WT—Yoder Pk
EZOBDOYBIB A F 050D & LT Bl KFEF#HE48E5=65, 19994, 1126-1175H, [ (&
EB—FICHEDhR VIR — A A7 = VOREFNC DWW T—& REOHIGIB)E % F 25200 DI L T— KBEFEBEK
SRS WIIE28% 1 5, 20014, 235-255H, A [HR—AA7 —)IVEREMH & ZOFEWHT—&5REEMND
A &R FRD D IC— ) KBS RFEE33%12%5, 20034, 997-1009H, KEHEMT [A%E &5
DEER—T AV AWERENC KT 52 ORE & HIFEE (1) (2) (3 - 58) —J dbRikEmEd2E 15 - 43% 1
5445815, 199148 - 19924F - 19934, 61-104H - 127-158H - 25-58H, KINA— [EHBHTE & FREH
BT AV AEBENR )] E5FHEE39% 3=4 75, 19934, 545-580H,

BIZIELL T DL DND %, WPHGL [#E &2 HHEF HREER TERIARE Q)] FEMREES,
19814F, 361-425F, I [Yoder ¥[ik% % 2 5—7 A U NOREKBILB T 5T L HOFIE EHRER—
BT 265, 20064, 1-20H, M [GREOAEEICHT 2BUNFOHER & 2 ORRA (1) (2) 19204F4K
DM FECHIF] Meyer ik & Pierce ¥R ICE 3 5 F %) ¥ EwE295 - 32%, 2008 - 20094F, 1-23
- 15-37H,

BIZETODODBD 5, FTH—E [HEHFEHRGER BEWEEMRIIHER KEICRBT5R—AR
7 — VB HERIOBLR & 38 | B HIEFIT7E13%5, 20064, 217-222F,

ARED D E LT, BHFEE KEAR—LA7 —VEHOBUR E3E— TF &L ONROAEN] & TBlo
HEOHM] OBSA»H—] R KFERFREBEFIRFREE TB #3775, 20174F, 55-821) b
L, THICOWTIREBIRT 5,

N

w

-
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EBDTH L, TICBNT, R—LAZ—IVORINLHLHIERINCE 2 5, MITEWT, HFNIC X
> THR—LAT—IVMEDLDITHEDOENTE /2D, BOWMMICERL TEZ2 5, NIZBWT,
BOWEF & Z DFIIICONT, I8, 2 SBOEFOFK HITH 5 MOFIRE & ORI THE
Z, HC, REZOWKPLELEZ BNHDD, B—LA7 — IV EICHIICEE %58 & R— LA
A7 —)VOFHWE LIRS 5% EOBRNPOE 2 L, £D D 2T, B—LA7 —)UNOHIFg0» &
DREETHELHBRIND 5O EHFT 5, ZL TVICEBWT, §lioBEEEEET Y V7L,
% b EICBUTERHOBE OREIC O\ THER L 72\,

I. R—LRT7—IDREYiIrs

HR—2A A2 —) (Homeschool/-ing) & Z 11LASMC &4k % 7 &L (e.g. home-based education,
home education, unschooling, home-centered learning, home instruction, deschooling, autonomous
learning, child-centered learning) MfHN 5T EWBB LM, TONELL T, OF &L %K
(institution) I[ZHHHL, OQFREREICE VW THATE b HB TS, LWOEFEEZHL T
LBEEHTEO—ER L L TERS 155

COHEBWMREIET AV NCECTEHBBEWEPKEL LD LFIAOIECKES N T aRLE
BIEETHH L VDN TWAT, 2015FORE T, R—LAZ =Tk > THELZZTTVLHT
ELOEIF2005 Ax#E2 Tk D, #HEICINESBIMEMER ZROZ LARAEN LS, £0D
IR—LAT =)V EDEDITHRREL TEled, WhrkbEEER S - T50H 5 TN TOMITEH T

S AFETIE, R—AAZ =)V IS/ T 22K EWORBHEHWEH, COHED 22K 3R F K%
B9, WO Dh, FIFRICOWTE, ZOMEBESTHEROMC LD RS-0, HERBOFR L
b (R—=LA7 = RIS 5) BE DB, DTFRENRET S OR—L A7 —)V ERIEDNS 70 5)
BEbdn, HEE, R—ARZ—IVICHT A& & L TOFIIEAEFRICRE 3 57 D EHE S % [0l C
EHPOThHb, £, BIFROMBEITRLERICOVWTEARTERmLE VT EIZT 5,

6 E.g., Ariz. Rev. Stat. Ann. § 15-802G.2: “Homeschool” means a nonpublic school conducted primarily by the par-
ent, guardian or other person who has custody of the child or nonpublic instruction provided in the child’s home;
Co. Code 22-33-104.5(2) (a): “Nonpublic home-based educational program’ means the sequential program of in-
struction for the education of a child which takes place in a home, which is provided by the child’s parent or by an
adult relative of the child designated by the parvent, and which is not under the supervision and control of a school
district; Wy. Stat. § 21-4-101(a) (v): A home based educational program means a program of educational in-
struction provided to a child by the child’s parent or legal guardian or by a person designated by the parent or legal
guardian.

<

Murphy, J. (2012). Homeschooling in America: Capturing and assessing the movement. Corwin Press; Carper,
J. C. (2000). Pluralism to establishment to dissent: The religious and educational context of home schooling.
Peabody Journal of Education, 75(1-2), 8-19; Cogan, M. F. (2010). Exploring Academic Outcomes of
Homeschooled Students. Journal of College Admission, 208, 18-25; Marshall, J. D., & Valle, J. P. (1996).
Public School Reform: Potential Lessons from the Truly Departed. Education Policy Analysis Archives, 4(12),
1-12.

Murphy supra note 7. at 7-10; Ray, B. D. (2016). INTRODUCTION TO RECENT CHANGES AND
RESEARCH IN US HOMESCHOOLING. Homeschooling in New View (Hc), 1.

®
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EFEEIN TV S O EELET 5,

(1) A%
i ERHERICETEREOHAE

=L A7 —=IVORIITT AV W HB—DOEZ & L TSz A R/ 3 DRI O R AR, 1754
MBILETESHhDIED, COHDFETOHE Lid, BRIV TEREF LA L7 77 2
v Z I8N wi T DI T 572, SABFZEFHZON TR, Zhicnz T, LD pIFEHE
RoleDE, boEERART 4 v 7N EED LD LD Th -7, Blald, LF7sbidk
B, Bl %, BriubllEELr, ThZhBld503Br»68b- T, 65, Ok
RDOA %2 DEIEDIET] (motivation) &7x-> TW/eDIZFEHETHY, TOHEFX T & DITTITMD
ELNTFALEFENLEER LR L CEELKRE ZH > T/ FLELeBFLEEEZHIC
D E# 5 & (socialization) (E—FACBOBRMELEZONTW/2DTH5H, FHRHEHIC
B A%, BEERORFHA (economic unit), %, BEEIBIHER, HEFOMELHL
T,

ZOE, BHFEBICHLTHEBEZTO ZLF—HOan —TIIERTHESHEIT b T
(e.g. Massachusetts Bay School Law of 1642; Connecticut Code of 1650; Pennsylvania law about
Education Chap. 112 (1683)), ZDRHRICHEL &\ D Jiiak 237870 > 720 TiEe\ve Y F 01—
v YT, 100 EO X7 N7 5 — A7 — V%, S0MHLLED 27 I 3FiAaE & %
A LFHReRET H L wiFd LA (0ld Deluder Satan Law of 1647) & E/-HlE STk
D, FHTFELLBLERHBTHLDICE AL ERT T, LAL, ZEAEDOARINICHD
7, FRABELS LD LESETID T LEFEA T WO, BHOFKHENTEDDOEFR
JUHASEIBOERETH % &3 5 HEICHEAATDOIRIE S Tidkdr -7,

i AHEBEOHF

18 AT s 6 19 AT I 20T, “The American synthesis” X \>F 2 HREME D, FH
B, Vivi—@, \NEHZEOMEEZOES T7AVADOLD ] L U THILL XD EnoE&
DELNILDS, CORMIIBROBAKEICHNL, ZOBRIZHIE “The American synithe-
sis?7 DEMT LD LI L BRLTEE L > T b TH H2, £z, 7 AWM aRE
LI EOFHE (something) BMLETH S5 EVWIE#HLDBD, INHARIFW (public school) JE

9 Gaither, M. (2017). Homeschool. An American history. Revised Second Edition. 11-12.

10 Vinovskis, M. A. (1987). Family and schooling in colonial and nineteenth-century America. Journal of Family
History, 12(1-3), 20.

1 Gaither supra note 9. at 13.

12 Id. at 36.

—272—



BOJFEY ) & 70 - 7215,

AN E PR HetE U 72 I DWW T Gaither (3 K& 3 2% T TW5b, I, BHLZ
DOF Eb b2 EVOSEFRBLNAFRIHSICEEL T\l &Y, B, FRATFE
LEFHTHT LICED, B L& F ARHAENAL C &, 210, BREOA2ITIFTEAEH
BONS W R ETEDL L TWiz/z, BERFELORET DN, S & RE L ORICEE
BRI N T/ 2 k15,

BANLFRO A/ Y AR SN T T, REZHEOS & L TFOHTHA 430
7oo HOHOE I, AOBRTIXSAHMIBTERL T, FMlbd 5 & AREIERETICE
HEThd o7, MM Th->Th, PERKS LREHROM TORET IR T, R
M SER <A VT 4 —Th -7,

LoL, FREBPOEEZICHEB EWVORHEEZRD B 7cbid Tidiah - 7z, 19HFLOFIERIC
i3, 272V L 3MOFELEFRANBDELERIEEL 200H -7V, L ITHN, FRMTLE
TR ZTANSD C LB TH D, BERPHBEOLICL > TXOBRMENIBZ O, KEIC
FIBE OB IRIETH 5 LD BEBIRD > Tos o, THUE, ik, &0 b1 [REIEKEIC
BOWTFELLEASETEEVS INETURICKE S BRI aBRELR/IZL 5] TED
ENTH B,

i METBY—CFTAX

AL AR L 7 B, ASFRACH 9 A M S Z0RICIRE VAR S SO —%k %
7o & 5Tz, TOBERICE, BERAESOREN AR EN T2, Goldin & Katz i3, A
B, &0 DI hERE DI R ORBITIC L A4 ENCRRAT 52 50 TE %<, £R
5DYEE) (grassroots movement) (L A5LDTH - 72 &0 L T 520,

MEOBFICE W TOEH IR EHERA LN, 7 AU AHOHE S (Massachusetts Bay

18 MO AEE BRI RZENP I Y B L 723D Thn - 7o AFEHEORIRE /-5 OFRIRITEFEIC T
HF ARV P THESNT W, KIEZHBEOETH5 EFRTHIBLFIANEETHD, BHERAL
G BEZ/IHLOMITHILL Tz & D ST BRZE -, Gaither supra note 9. at 37.

W ITOF AR/ FOANAE, ATy 7B EXERFEMEEZ T, TOTAZV FTHLOITIFLVHE
BTNz bl sh T, Id

15 Id. at 36-41.

16 Jd. at 43.

7 ZHEAK, BLOWRESCHELKEICHH T ELDOIDICHESIN/HEZ I —1 v /0 BIRD A
LD TH o727, EHOREOB/I-HH INICEL H LD ->722\5, Vinovskis supra note 10. at 27.

18 Id. at 28.

19 Gaither supra note 9. at 69.

20 Goldin, C., & Katz, L. F. (1999). Human capital and social capital: the rise of secondary schooling in Ameri-
ca, 1910-1940. The Journal of interdisciplinary history, 29(4), 683-723.
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School Law of 1642) HHlE SN Th HEIC2004E L EFEBL 721852410, R YT Fa—t v
VHNICEWT, BP0 FERD: (The Massachusetts School Attendance Act of 1852) 735
SN, MFBIC 8 LIBOFELEFEL TWDL YT 4 X T VORI RAR12:E 6
by HEB AT,

L2L, WMOmERBESTDICHEEEL TW ko 7o, 18524FEFEICIZEHENI mH it 7z
<y 204 D70 - TEB L AR AL o BOMA TR (TE A« & Lk
LOTHY, TXNTOMTHFEFENRLT 2 E TIC66FOMA L EL 72 TN HEEOEH
ERELTT LD TR, MERBOMBTIOMER, FEGRMONE, MFRB A2 HIHEAES
MR KA, BRI 350 52 RGEE OWREE R RIS AL <, L EWDE BB R
P I oo v D2,

HIFHE OBENIZT LA ERED LFRABITL TLE > TWeCORITH 5200, REXHE
D& HBENFEN/I DT TIdlad - 72, BlobEIMNEITIEL TF & bITHLBRIFECmEE %,
& EFICEHEMOBM AR T, FHTRBEDLRNT v P VLT R R E OB M2 T2, F
ELOBEE RO D LS BIRMED, HABBPREEL TSP T, BOL LICEEEDE
FTWeDTh b,

v R—LRYT—LEBEIN

20MHACEITABE B &, WhW AR (right, conservative, blue) 35 LUk (left, liberal, red)
DORIF OB B LOFIRAER E L TOT ATV T4 T4 — LD L EHOHCHRED S & HL
THEDI 5T FNEFND L OffifEi#l (private vision) [F:E - TWTd, KEFIRE LTLH
AR LD DED7CHOBEAEEREL LD LI 5ZDONEIEHA—ICTL T\,

Gaither (%, F—IZ, MEIC L ARKEFNROBEDT VF - A VAT 4 Fa—V aF V) ALz
R LAVFERICROG T 5 HEA S DB/ &, U, mIMEIC L - TE L OEFEE- LB
DA 2 —VEND LT, R—AA7—)VERIELID T 5 & CHIBICRELBL L2
L, BRI, TELERETH TAHC & THIRINE (institutionalization) 12k % () #&E»H
T B LS, FELICHTLEM (cult) ZFo Twal &, BIUNS, AT Z OB
LR 2138, BRI OIEARNEE A E OB L TERICR D, UL 2RI G L
el Il E WO EREPRERY LTI LD/ D 2L, DENT—LAA7—VE L TEEZK
ERSELERITL - 72 L30T L T 5%,

21 Katz, M. S. (1976). A history of compulsory education laws. Phi Delta Kappa Educational Foundation. 17-20.
INHEHNICZ L WERBHBEIIT—L A7 —IVPBHOOLNTEIB#E LR —RFETHEOICAZS
By, WBEI A KON TCRRED HIPTIIC L TR AR L 7o &0 D T I oW TE i 5 Thizy,

22 Gaither supra note 9. at 73-74.

23 Gaither supra note 9. at 121-123.
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tfiB) & L COR— LA —)VHEENCIE, fREEN L EE T R LI AW bA Vs B—A
AT =)D L INTW5 John Holt & F VU X F#&HfED DR —AAYZ —)V%Z 2 7= Raymond
Moore 282 DfRFEH & L TLIXLITHANIN S,

Holt 13 %%, #E LRIV TERBEZE DN D - 7o), LR TAIFERTITONLEE
(THEMKIY) (rote learning) T& 1, BUEALSLSULHIFEAL % AT 2 MERN L FEHRBIC T L4 %
B EICEADT, BIIFELELAFRP ORI T HNELZ LS RBE A LREL 72, £/,
WiZ#eim (Unschooling) %, BR—AAY —=IEELZ LIRS HNELYE, 71— A7 —)L#EEHD
HAEL, L DABRFAIITED L 7,

Moore |%, FTH 5 Dorothy Moore & & 412, Seventh Day Adventists O# % 321, RO
FHREBRIFLELCHL TERAKAS EVOHEE L LIT, F L b DOFEmN 8\ L 10mKICE
5 FE TEHFRAMDOE HNETREL, RERFEANT> TOBREZH L L DITET 32 LAk
BRI & kO %% (eventual stability and cognitive maturity) O L &755 & WD Z w1
T 6 K/R—AA7 — VBN HER 2 T SRSz B L T %,

MHETREE L TELITIEHL T, Holt iZr~ VERCHESERICEBIL /2 £RO BH
(CiR - TFELDOHORERORHEICE X ZHE W TW2DIZK L, Moore (371157 2%/ | % il
EL7AHRIRO BT > TF E L 2P 683 C LITBD722,

R—LAT =L T AV NTBIT HHEORED 5 VEAE ERBL TLRE TRV, o &
LEEZ AT, RETHATELZHE LA TSE 0D T EEAHBERERINS LD LFIL
BAAZDHETREL TWebk WS T ETHbH, SHIT, AFRERCHFEZHRE OB RS
BTl OB BEE AN TR I N T D, R— LAY —)VhY 2 TE - REIRSHINE
FICEBLDMELAL THAHD, T TICRTEL LD ICHEEBEN B AL DR—ARAY —ILE
ESLT7N—TUHFEL, B—AAZ —VHBERICH> TWinnwZ ELFEH L Twb, 4 HK—
LAT =)V % BT BBOBEILRBICE D DI b Db D7 7o,

24 Gaither supra note 9. at 142-146; Farenga, P. (1999). John Holt and the Origins of Contemporary
Homeschooling. Paths of Learning: Options for Families & Communities, 1(1), 8-13; Murphy supra note 7. at
34; Stevens, M. L. (2001). Kingdom of children: Culture and controversy in the homeschooling movement. Prin-
ceton University Press.

B IR—= LAY =)V BIRT BBOFEIC OV TUI WL D2 OMERRL O SN TWB, FlziE, Ray (2015)
ICEnit, BHEIUTOLODRD S, FELO—RICEDRIBEETOIENTE S, EREEONY
F 2T LRTECHONTHEEREEOL EHEATOENTES, FRIVBVEORVEELTO> &
MWTED, REOBERZ LOBELIDICTES, WED, FIv7, BolcEa#n s OBEVCEE» LT
YU ®FLT EPTES, 728 ThbH, Ray, B. D. (2015). Research Facts on Homeschooling. National
Home Education Research Institute. See also, e.g., Ray supra note 8. at 7; Collom, E., & Mitchell, D. E. (2005).
HOME SCHOOLING AS A SOCIAL MOVEMENT: IDENTIFYING THE DETERMINANTS OF
HOMESCHOOLERS’PERCEPTIONS. Sociological Spectrum, 25(3), 273-305; Green, C. L., & Hoover-
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(2) ILEOHH

S ) & L TCOR— LAY —)VEENE, ZOMOM2ES) & i+ 52 & T, ZOKE 55
T opds T &P TE S, Cibulka?® OHTIC L hid, TRMEESR I L OB & RIEESE & OBHR
B, B—LA7 —)VEBE, MOBESIC K HEEOMILERDL L DOTERL, AEION A%
EREICHZ S ERMEDONETH S L WVD HRHOEHEZ DI FHBICE S WL DTH >
7oo Ei, EBENC K AEBRECHERE R EORREOEN, SHICE A, #HFLEEOY AT Lk
KELBOEZBICED ETOMBBIEFITE ) > 72 ERERH SN TV 5,

FEIZ, 19800 HIOFEAIC 01 TORTIT N TOMIZ BV TR — A A7 —IVEFNT R =
N, FEFICE L OFRBRDOOND, ZOFRITIR— LA 7 —)VOERHA OFEL KD 5 L D,
R—LA7 =TT BB OFA A FIRT HLDOMEEAETH - 7,

FHRANBDEFICRECHBT OB LT 5 LORFEEETHS ZLid, 2O TEMmERI L Th
5720 MMFBBHEOL KIZ &7, AxDHWIETHERBAEL—MBILL TWcZ &R ZOER
LLTEZLND, MEDBEALT, "—LA7—VEHPGELLE LT, RERBET®EL
7o DO STBAH 228 2 7 T HUE 7 B 7t o 72

19204E RIS DO T OWEF % 580 % I i i B G128 85 L CLARE, NIC & 5 #E OB FLAT
BRELEHD B, FELEHBETHEMIT, RFBBHEOREIC X - THEA LT RHERICE
STV, S2U0BOL LI EIRL AR Z72OTH S, SHIC, Bib+5 L1
19724R1C13, FBEMELEAZBEBICTEL bR b &ML, MBOBEE /5 V% FTT 5
CEDHEDON, BEEZT BXREFMEFRICRE SN R 572D Th B, TNHDHFIT
BER—LAZ —IVOMEFIZ5E - /b O TR - 720, MERBHEANRRL BT TS &0
DHET, BDOR—LAZ =D& &S - I HFIC N T, —EDOREREERRL 72D E L TR E
FonsZ b Einh,

KETFELERHUE T HHEMNCEETERTSHE, & IIRFBEBEOREAREICL Tk
EVWZ B, METHR—ARZ —VEBREICREEL TWedb DiR» > TR -6 Th 5%,

Dempsey, K. V. (2007). Why do parents homeschool? A systematic examination of parental involvement.
Education and Urban Society, 39(2), 264-285; Jolly, J. L., Matthews, M. S., & Nester, J. (2013).
Homeschooling the gifted: A parent’s perspective. Gifted Child Quarterly, 57(2), 121-134.

26 Cibulka, J. G. (1991). State regulation of home schooling: A policy analysis. Home schooling: Political, histori-

>

cal, and pedagogical perspectives, 101-119.

Somerville, S. W. (2001). The Politics of Survival: Home Schoolers and the Law. Purcellville, VA: Home
School Legal Defense Association. https://www.hslda.org/docs/nche/000010/PoliticsOfSurvival.asp (11/01/
18 last visited)

B2IEX 7 SHRTMBIRL 2OEE ETINICERL T, MEED 8 HL1I6ROT ¥ L ICTHFEHRYS
IR LT 57 (Article 13, Section 4), 19074 EDBEIEIC & - T, [ ZDOMOEBE HTESHBEIN TV W
HICRD | LS IEPBEMEINT, COIDBICKEILBS T H2HE & ERT LBOMEFREL L5 0D
BERBPEEINTVAHEVD,

2

3
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Zirkel HIC L HUE, R—AAT7 —IVOMESITF EVWSBEIL, NHERBEOKEIZRD 3 2D
BULCRXANT 5 &N TE RS, F—HME LT, WEBBONG A AT D 5 TR F KD
AEL, P L TOR—LAY =V ERD TR CHISARGEER (no-exception) Th b, HF—
WML U C, [ AFRATORZEZEDHE (e.g. equivalent instruction elsewhere) | 7x & OFM A
AOCTHENICHR—LAAZ =BT 5 EEZ OGN LBRBENTH L, Z L THEZFME L
T, R—=LA7 =)V EFISE L THERL TOLHRHEN Th 5, YR 3xnth, Bl
FRL TY20E14M, HEME2IM, BTN k- T, ML TL D
IR—=LA7 =R L TR Th - 7ob TR WO T, FHR—ALAZ —IVdid-> &0 LG8
EEINTOWIMEPBIRTH 5722 EBD B2 5. FEL IR T 525, ZO XS eMEDOHE
DR THR—LAT =V EOLDIMBEITIHL, HEELTHREALERD, R—LA7 —IVp
MAFREL T, AHVE TREOHEF | L L TRDLNL LS ITHE 2T T/,

V. R—LZX7—LICEY BHIBIEE

MR TR —L A7 = VOEEREZFH S HEIND - /22 L wBRO—E & L TRIEBISER NS
L 8D, T TR ZOFEHIBNC I\ THENL S MBS 7» R — A A7 — )V OREFIE: 2 AT 5,

(1) EPRERICLD [FEBDOHBEZRET 2HDHEF | OREL

B L0, =L A7 —VOEEAZ HIEL 2D AP EAT R H LA, BEERIFENT
LTe o IoFE EORERBAL B - 12y FHEB OY & L TORBEDOHIUL % F - 1255 FIPI O3 %
1922 TINEME 2 T BERD D, DFO#MRESEOHHONL, BICITLELOHEFE
T 2 EE LOWR D 5 Z &AL 5 & WS ERE—HAFEAM S LIS L 7%,

28 Tobak, J. W., & Zirkel, P. A. (1982). Home instruction: An analysis of the statutes and case law. U. Dayton
L. Rev., 8, 5-12; Richardson, S. N., & Zirkel, P. A. (1991). Home schooling law. Home schooling: Political,
historical, and pedagogical perspectives, 173.

29 Tobak & Zirkel IC L L, COZEIIEHOER Z L LITFRL Thb LN TW5AH, Windiilksh
TWEWERTH Y, RXABEESRT S EEEETH 55, FRITVITNHI970FR 0 H80FERD LD
e DT, WFERBEOBE SRR LETIOSOE S Tnad EBbh b, JhiEH—LA7 —IVBIR
DFBDBAOLNLRHA E —FK T A7 DD BN THA D,

0 R—LAZ —=I=fTD ETEOREEE L 7x > T/ DR EMNOEBHE e ¥ OBIEEIELTH - 725, Bikam
ZHOFTE, LODIRELDICLE ST, "—AAZ —IVIEMNEIC L > TREDTLH D HDOTREL, BIE
B 1 LRMBIER145 e VICHD S EIEE ECRESNIHERNTH S, LW ORZTHLIN Tz, LB
IZZ TTRY EFCTOL58H60E, OBbOR—LAZA7 —IVERAOEME L L TR Z BN SI1ED, T—LAT—
W EE EOWHEFMTHL E L TH- 1B E VD XD 2 b5 T &4 5 (Gaither supra note 9. at 208-
209), See also, e.g., Olsen, C. (2009). Constitutionality of home education: How the Supreme Court and
American history endorse parental choice. BYU Educ. & L], 399-423; Donnelly, M. P. (2012). A Global Per-
spective on Freedom in Education through the Eyes of the Hoemschool Movement. U. St. Thomas JL & Pub.
Pol’y, 7, 51-69.
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19234, Z U D THOBEICH T HRBE LA FEL /o, Meyer FIPRS T, Wrix bR
B, BNZFHE, BXFRICE W TLESFFERE T L T WAERICKH LIEGEUIOFELH 2
5 EmBIEL Tk 7 5 ANMEOREE S Fb NI, EBREET, SYRIMNETEEM OB A
HHER), AREO¥E T HHER], HOBRT LEMN*RETHLOTHSEL, ThbOREFITHI
BEBESUEDT 2 — - TALALERZIC L > THRESNTEY, —HT, MCHBFEHRE
L, DORFoHBHOT HERZEDLN O L, BFEMETEEEA R E LT, #ANCHEIRH®R
T LICRESY < 2P 2 L,

Z D 244, Pierce ¥R [T\ Th Meyer HROFEH AR S hiz, ZOr —ATiE, #Y
B OR G & 75 5 F B e ANLFIIRE LRSLFER I EO AN 2 ST 4 ThBDO T lgh > 7otV
TUHEICH LT, BOZDOFEDDHERRET HHEMERYICHRTSbDOTHD, [FikE
TIRIE S NHEFNIM O EBEMEZ R EIC L - THF 6N TIa by, HHOBRARFERIL, H
NOFTXTOERF LD & EMICHEL, AFROBEOAD OHE X TS il +5 2 &
ko TFEDLBLEHBILT HMOCD R HHERZ PR 5 3 L L, AFRUSNOBED
BN PER SN,

EFE 2 SOOI L 5 THT B2 THNZEERIL 2 D £ 72 2 440 Farrington H[P35 12 5\ T &
LICHER S N7z, ZOMEER, FZFRICI\ W THERE (AARECHERE) ORERITS C L ikt
LSBHL THIeNnNT A OEDPELEEBIEE S FO OFT 2 — - TR AHEBIIRTH L L THD
Nz, VWSO TH -7z, THICHL TikEFE, SaEMELD [Bobick-> THEEE 2 BN

31 Meyer v. Nebraska, 262 U.S. 390 (1923).

2 [ AN S EDOMIE 78 (due process of law) IC k6, AL S S 46w, HHELZHEYE >
TE7abwv] BEER [7 AV haRE] PEIER - SN A X TR DR EEE P4 =4
W, 20164F, 88H), EMMT 2 — - /HL R L, FFHEIC K> TEARIHENZRET S VO HERTH
D, FITHEER LURFELEISE L CEYOAHOREOB S S LIZLIEFbH I, COHHIC
F o GEEOHW A 7: SN/ Rl %, S PBBER SN/ Lochner ¥# (Lochner v. New York, 198
U.S. 45 (1905)) O#%% & - T Lochner F#ft, (Lochner era) ¢ L (EEHLNAHT L4 H 5, & THDH BiF
%Meyer, Pierce, Farrington ¥|pid, E@&MT = — - S0t AR SRFIEDA O K THRO Hh
72 DTH b, BHOBHREDERICL ST 2 — - T ZAHEHIT1930FE R 2 BICTEL2ITENTL £ - 72
B, T0FEMRLURE, 547 7 v —OWEFEZRETHLDE L THEIEL 72, 21HfLICA > T2 54, Meyer,
Pierce, Farrington JPi3fksh s L CTHEELHME L GELNTWA I 0D, I LRI EE S
nTwzwEnz ko, ok, AMWEOFMRIILLTOHRIC & - 7= B - §715402-4043, MH L 7
AV AEEA (B 7] AZEHR, 20124F, 358-385H,

33 Pierce v. Society of Sisters, 268 U.S. 510 (1925).

34 Jd. at 534-35.

35 Farrington v. Tokushige, 273 U.S. 284 (1927).

3 [l K- OMIE/ @ (due process of law) IZ X HFIC, Ay, HEE/LEMELEDONS I i3\
(EP3R - BiB86 ), T DYWE, NT A ZHEMNTH D IERZLM Tldinir - 72720, BIEE 5 &£ bOERZT

el f:o
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TOWAHEBEBHTHONTIED, PORFOFEE LM OERT 5H L T H TR WESLFEITH 3 % B
LB PITHEEL TW5 T2 EEMLNATHES & LT, BALFRIR EDIFRTFD B AL FKE
DANZFTT 4T E L TOWRAEIILSETH LD lERay P a—bEFIET 2 LiFFF Sty
L7,

Meyer | ¥ L U Farrington ¥jJRIC & > T, BORT SH/ZWERSEHF L FLLICRTSH
HHEMDS, Pierce HIWRIZ & o TR OFRNT & & 2 d@b ¥ 2 M 8 @I EE EOHEF]
ELTRDONI, THICTED, BRPmBHIEIIBOMEF & OBITR TR LR IED RO BN D LD
(T o 7o Z LI3BBICEE < T,

B MFEEA@HR ] &0 5EREK

HR D 3 DOHBIL, BOFEDOBEBEwRET BN EZROIZDDOTED - /2, WIhno
F=ALBNTH [FRAED | L0 S LR L ST, — 5T, [H#~@bin] &
WS ERFiR E L TBROMER & 4> 7o r — 2038 %o Yoder HIP3B 13, ANIHFICEDRVWHEE
FREYTRTHEHNE L TEBEE 1L BLIUBEFI4ETBT, LDDIFEHOBHDOBAD
b, BATELORBICETLREEE THLH L wiRdrz, Ph bk G- I~ DR EED
HRTH %,

COHFEMETE, 7T—Iv Va2 bFENEFIROBIOPRELEOBBICEIVEFFELET L
TeF ED LA TCE A BS72bDaAI 2 27 4 —THBEEZT STV ETH, 2
BATHIDT 4 AV YV HMORFBIFEICERT 5 L LTS I N, mE#id, [BES1LD
HHFEERFHIC S > TFONTWD LS 7% AR S LUTF L L NORBHE v BE T 5B O
RIS A REST S LD 861213, MOeEBEE OFIE I fETF#t (balancing process) 12 & Al
KON LI LFTERV M L, NMTEHHRINIEY &SN L-DITE, TabbBROHER
Fls & i3 5 C DAL E I ND/20iITiE, MiE TRt EnhfliE] #FL T\5b &Gk
L2026k PRI, LT S5 EMLITADRL-EBT—I v v ad

37 Id. at 298.

38 Wisconsin v. Yoder, 406 U.S. 205 (1972).

¥ [HEIBHE2T, BEABNIL, 3 FHEOTATARICHT D 2 & a2 55 - 2HEL T3k bk
W (B HiTB86 D,

40 Id. at 214.

41 Knight, M. (1987). Parental Liberties versus the State’s Interest in Education: The Case for Allowing Home
Education. Tex. Tech L. Rev., 18, 1261; Murphy, M. (1992). A constitutional analysis of compulsory school
attendance laws in the southeast: Do they unlawfully interfere with alternatives to public education. Ga. St
UL Rev., 8, 457.

ZO [RTBITRTNRAFIE | 7 A it Sherbert ik (Sherbert v. Verner, 374 U.S. 398 (1963)) THENL S
Nic, T, FEHEDKBICHBAEL LICREERENC L > TRESN, SOICKRERMEAYZ TS &
BTEEh-7TLICOE, BER1IFOFEOHBAERLHIIR TS L L THF-/2LDTH 5, HHFNIC
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BEOBELEBMCEZIDTHS I &2, AMFEOFEL/oHiT14, 15 TR OFBHE ML
1, 2EIFEFICHEL, ZTODTPEBEBHEBICL > THOLNLIHREROBELDLOFIZEE VD
LOFEINC T ELNT &8, ZDED, 7—I vV a DA FNEREBRBEOBRBHE « LET
HHEEZTEY, BEHABHELELEEL TR WI b, 7—3 v 2 ORFEEE
BT TR L TELEVSRWERAFL TW5 I 25, ML TN Fidk<,
HPEBLEOBMITRD ENL N E VS PRELR T LI,

Yoder (L, F & GICFEBBE 2T O BOMNZEED, KEOHE TR, KALFBANOBT- %
—IIEG S5 LN, EHBNELEOEHOEY&EHNTH S & L7z, Meyer, Pierce, Farrin-
gton ¥R L3RRV, FRAEDL &V O EIRIKAHEIEE L CRESNOEND, b5
DI BEDBR—=LA7 = VOEEREBESHTEOANFEL L TRHESNS 52 LEESHICEB
T& %,

Knight OFHfi % 5B E 4 SOHIFNC & » THEZ. IN/HHmETZ D5 &, I, Meyer
HRICENT, BiE, FELOHEX IV POV 5HEMEAHEL TEY, ThdzMOHEEF I
ORISR TE W EAMHR SN, B I, Pierce fIPRIZIH\WT, I EE = 2L
TAHZ YL INLL e T, B=I1C, Farrington HRICHEWT, AHEB CREBFT A EEHEICK
T B ENTERLS 2D LD TMONED F/FBDONIL L Tn -7z, HIIC, Yoder HPRIZEH W
T, MOEBHEPBOWERN EERT 5 L5 7% e 1T, MERBICLETNRFISEZIEH T 5 C &
ICL - THsE 7 A (balancing test) L 2N b <70, HEZMO BT ERT
HREBED S DO THRITNIT a6k -74 ZLTLfE@ml T, Ea#id, FELOHFL
PEST AHEOEMNZ AR L TR L 72, ChiTk-> T, BIEAHEA (strict scrutiny) D% H
ZABRICL, MELTICR TN FIEERBO DNIBE DL, BOEMZEEMCHL > 5 &
L5 5 728,

ChLBE, BEEERICBWTOR—AAYZ — S L CTEBMNICR%E Y 5272 226N T 5%

I, BIES 1 LRICES K ERICH T 2 FEOFHEL 2 DOEA» BTN 5, 1 DHIE, BUFOITAD
BADFEHEFERIH LEIRI A 2T HBDOTHL2E S, 2081E, UFEFTAPBTEOFRHERLITO> &
I LHERTH L0 E D, Thhb, £DD 2T, NELHKINHZ KK L 72856, it T, BUNOHE
RICITEZBF S D LICO0TORBICRENDFIE DD 50 & 5 hafilid 5, K¥ERRTIE, BHD
H EICH 3 288 & MOREIc 0 Ehaflig & O (balancing) 1248\ T, RHD HBEEROHEFNT, M
DI EBOFIEE " S > TOAFIRISING Z DI 5 L L TREDOFRZZDIZ, TOMGmA Yoder ik
I W T S N7z, Rievman, J. D. (1989). Judicial Scrutiny of Native American Free Exercise Rights:
Lying and the Decline of the Yoder Doctrine. BC Envtl. Aff. L. Rev., 17, 169.

42 Yoder, 406. at 216.

43 Id. at 227.

44 Knight, supra note 41. at 1274-1275.

45 Murphy, supra note 41. at 471.
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PEFINTWRV, R—ARA7 —=VPEEOMHE L L TEONI=DIIEMNORHFTTH 5,

(2) MBHFRHBICHFDAR—LRT—ILDOFER
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LXHLD B, (A) B—AA7 —VIG#ERELE EOWN ), (B) B—AA7 —IVIBHALFK
CaEEhsp, (C) RA—bA7—ViE TAEOHE | LLTRDOLNDD, D3DIKHT LIC
T %,

A R—LZRT—ILTEREE EOEF N

IR—=LAT7 —IVORE &5\, ThbbRF LT AVFRRLMVFRICREL TS XD
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WH Db HBELTFHE EOBRITESCTWSHELE, BikiEl LU W 28T b 2 OF &I &k
DL HHERA T A L E LAWY e T L, #fEEBEE LE»OBATE LR
PECTHE T HEMPEXHINIZDOTH S, BHOBHI LAIFRICHE I NN AEE
L7, Yoder kLI < ODFHET 55348, IR— A A7 —)VICEEH L 72 $51i3 Nobel Hk
DATH 5,

Perchemlides ¥4 13, AfEOTB B AN FROBEICH T AR Hik— AL A7 —IVICET
LEDEMBERICEDOREOHGFEZ LIz CAH, BFEAEOEEILFEHE CORNINL, ALY
BIZEEEDLTENBERZE L TINAHEE L/ LICHERT 5, M ERERIT, BEELL,
54, IS, BlALLY, HEOFXTRHLEIAKFEELET [FELDDICHLPLHEE

46 State v. Nobel, Nos. S791-0114-A (Mich. Dist. Ct., Jan. 9, 1980).

47 Id. at 12.

48 See, e.g., State v. Whisner, 351 N.E.2d 750 (Ohio 1976); State ex. rel Nagle v. Olin, 415 N.E.2d 279 (Ohio
1980).

49 Perchemlides v. Frizzle, No. 16641 (Mass. Super Ct., Nov. 13, 1978).

O IZOFEEC—TEOHMEINEL It h b T, ARODRETHMOEHENTEE L E/3BEHL b0
EFERRL T3 e He\ ] (BFHT - BiiB87TED,
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BHOWTHEMOMTH Y, R—L A7 —IVETD T EARRERIN TV, T T, BHo
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LDTH -7,

COF R, EPREE THYLSNICBOEFZ S HICRRSE, R—LAA7 =V WS |FEF
Ba BRI AR D CNICEER- L LR HIET DD ThH -7, O THEFRIBORERELEMLT
HY, REDEBEDOHTH -7 L WO FERNLMEZ S SEEN MHEE EOEF & L TRES M
5EVD, BEICKTHEAERE RS HICE S LBERGARE L AL LN TE S,

B R—LR7—LERIFRICELTID M,

B—LA7 =TT HRED T WEEICE, INEZHIFREL TGROLNLENE D, &
2> &b,

Peterman H[|P53 (3, [ L3 T EBBICABTLSE 2 0NL58E 5 3F, HATHROEEFD
T OILHK T B, ZTOBEEMEORD S ETAEOIE, IOBFIIFOLNTED, FRERKT
BIZTABRBRELEVP L LT, A VT ¢ 7T HIERR— AR =)V ERNLFRICED T
BT EwRDIZ,

Levisen |75 |3 Peterman RO LN L, BR—L A7 =V EOTIRFRDINLFL D
Raid X SPREL 7 & SN A6, R &0 D DIREEDTHONAEEBITT, #b b AOBITKGET
LEDTEENVELZD 2T, TUND) BRI XRTOTFELPEABEZ T L ETh-> T, BFE
DITERLBHI THBE w35 2 & T\ P& L 725%,

ZFOWED, Bz, TFRYAMP 2Lam s FMO T WTh, IR—ARX7 —IVIEEDFERE L

51 Id. at 9.

52 Id.

53 State v. Peterman, 70 N.E. 550 (Ind. App. 1904).

54 Id. at 551.

55 People v. Levisen, 90 N.E.2d 213 (Ill. 1950).

56 Richadson & Zirkel supra note 40. at 176.

57 Levisen, 90 N.E.2d at 215.

8 R THFF I N/ KM, Seventh Day Adventists DSFEIROIMELEMCH > TTFE LR FETHET H &
WOEIRE & 5Tzl &, SHICEDOTEDFAFKEFAFEL EOBANEL WEE (1 H 5K, %3
T RTOFHER) &2, RAFFOTEDLHICERTHIERELRL T el d, EWIHBHIOBHLH)
BB LUBEMRIEIN TR, INOLAHFENHRICE > BETH L EEAEEL SN L DI’
b b,

5 Leeper v. Arlington Independent School District, No.17-88761-85 (Tex. Jud. Ct., Apr. 13, 1987).

60 People in Interest of D.B., No.87- CA-1360 (Colo. App. Dec. 1, 1988).
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C DR RIC I AL, institution & L TOF EFRFOHEEZAL TWAHAPEIPTH -7,
MIAS, BREESCAGERL &\ D BB 7 TE 2> & TR — LAY — IV e & Je LB\ 8§ A DITR
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FT&E e SOBE, R—LRT7 —)VaAT S HEFNI R F R A BN 5 W & 73RN e e
TAHHERDO—ERE L TRIESNIEARD T ENTE S,

O R—LR7-LE TRHFEOHE] LLTROELND D

C D KU FROBURBERICH L 2INECH T HHHEDO LD TH S, DL D 7EDOL
ST AN TORFOHE ] EORBPANOENTWEZ &b, ZOBEKS D2 ORME
DEH DT B b TE 76,

ROEELMER, =LA77 —VBEIO [REOHE | ITHELTHDOPTH-72, THIZO0
The b 1350 < #af L 72 Roberts P62 Tld, MENFEBO T 558 & %SO OKE % it T7 -
1B E LI, BLH B WA 2T I AL USN TR ARFEOBE X ERL, FE» OHHE
DY ETONLBETHLRVICE T, BEARETTELEHE T HHENEHDIz, £io, HE
DFETHEZZ T I NT GO NEWS T ERHREL TV 5,

Massa ¥JR8 (L, =2 — Vv —V—MICBWTAREIC T IV—TFE L EOERFE %@ U /ot
LB FER LR EBL, F—LA7 VAT REOHEF NICEENHE Lic, ZORMWE LT,
TN —TEBERGER T H T & TREHKM (private tutor) LFKEEHT (home instruction) ;EIR
BEE L TL gV, ERATFRUSNOFEZAEL CWABERI KON TLED 2 &, B¥H
BEOBMIIBEDOFER THEAZITIH AT LTI & (Roberts ¥Ik), FEEFFEBIC
BELR G2 VWBICHT 55D THD, BOANFRICEB T 50 LRFOFEHOFESES YT &
LICREET LI 5 DO TiE W2 & (Peterman Hyk) 7n & #2280 T %,

FEDHE NENORE X HET 5HT, FAZFRE L TROENL 2 E VS5 SFUL T
B0, 158 L TRDODONLUNERNLT L D - /cblI TR, £D7, INOERDT)
MIFEFZEBORMICE»N T, L2L, £ T Massa Hi25 VD k21, @A OF
BT HHELOFENELABENDDD, FMEVOUKEROTEL EREL VW DHBD
AR R ITIENTL £ D, FRRMNEOIBUC & o THOR— LA 7 — Ve fT S W28 &
HLAZCNOOHPIEEETH S LV 2 5,

8L SR — LA A7 =)V TRISOHE ) [CH72500, ¥ KD ERREEOFHMO/ZOICHWHND D,
HICVAERENIRBE T 500 B, M), #ERRFEIELZHMT 200 R, 4 /»), £
LV ED &S 7 mingrb Tz,

62 Commonwealth v. Roberts, 34 N.E. 402 (Mass. 1893).

63 State v. Massa, 231 A.2d 252 (N.]. Super., 1967).
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bid Ik bins 5%,
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LAY =)D T NARSEFAITE AR AF L TRFERBE L O DT L T /%,

Rachel [k DMZHFZF L 7572 LR (RAB) OIS K > TF Y A FEROBNFKLDTA F 54
VB IUEBICH > TR—AR7 —)VaAT> Tz, LrL, COFRKEEDLFEA MBI LY,
DCFS (Department of Child and Family Services) 3 DiEL M AL T\Wo, TORDIR/I-HITR
BUS & B B AHIER 2 2T T /D TH A5,

RAEDOHEH D 7%/ T, Rachel 5OMRENIL, HLOLEZRICLEDTELDBERTH S &
DAVEFR W LB FERICARE S S Lo @mah T L OBRU2H, BHITEL, R—LA7—
WENBEFICERER L, BOTELEHBE I LENES BN S5 L VO Hlir s, 7
EMOERZ BT /2, TP EREORD & U THEFR L 2OPKHRTH 50, HEHE
i, BUCR— AR = afT 5 EE LOWEMIT <, RFEINEOMIAE /2L LT, FHAD

64 In re Rachel L., 73 Cal. Rptr. 3d 77, 79 (Ct. App. 2008).

65 N7 =T MHBEFMIC S W TR B ENEIYD, Rachel HkZFE VL TE DR B—L A7 — LD
MARELIETHRTTLH 5, UTEE: =AEFLS TERE EBHOBAICOWT : 7 AU ADR—LA
AT —F5—7b | PR RSO 6 5, 20114, 1-10H, House of Commons Children, Schools and
Families Committee. (2009). “The Review of Elective Home Education” Second Report of Session 2009-10,
vol.2, at 15.

Schwarzer, D. (2008). California Decision Vacated. The AtoZ of Homeschooling.

https://a2zhomeschooling.com/main_articles/california_home_school_decision_vacated/ (11/01/18 Ilast

6

>

visited)

67 COHEMIL, BADTELDH>HL 6 FEHDIRTH 5 Rachel 78, RE»OERZZITTREL Tzl &I
2T, OB RLEMEREZT TNl &, SHICKERY —Y 2 VT —H—DHINTIE Ll b -
722 &5, DCFS YRR Tl & & 128 6 L T\ /- Rachel, Jonathan, Mary Grace D=ADF ¥ &
DR GEHBE L TREORNL CHRIT - 1T NI LT > T D, TSR - BiHE Th) 7 =7 Mo
RFEMERM  R— LAY =V V7 ERBFEHFT OB 4 ) BN HE BRI EATi #1385, 20094,
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EVWRIND ETHDDL, BOWF EMOFIE & OMEDOTEIC B TEZORIERT I ON S, F
212 Alarcon % Conard (d, Rachel ¥t 35 J: U Jonathan iy A#2 sIC W% OBIRE A G U T\ 5,

V. R—LXV7—LzHBFEHOXIL

(1) HOBEOHEHM L EDOHIK
B—=LA7 —=VICRLY, TELOHFLWOHBABEMO LIRS 50N VD TF—~
F7AVHCECTCEFICHEEZEOFE L SINTAL WS, BRLHAL L, HHEITL L LET

68 QOlsen supra note 30. at 401-404; Alarcon, P. A. (2009). Recognizing and regulating home schooling in
California: Balancing parental and state interests in education. Chap. L. Rev., 13, 391-393; Conard, H. J.
(2009). The Constitutionality of Teacher Certification Requirements for Home-Schooling Parents: Why the
Original Rachel L. Decision Was Valid. Drexel L. Rev., 2, 206-213.
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