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" The “Second Japanese — Korean Convention” in 1905

UNNO Fukuju

In the negotiations for the diplomatic normalization between Japan and
the Democratic People’s Republic of Korea (PRK), the PRK insists that
since the Japanese rule over Korea in the past was conducted without legal
basis, it cannot be defined as a colonial control, but as an illegal militarly
enforced occupation. This stance is, clearly in conflict with the Japanese
theory of the legal annexation of Korea.

The PRK regards the conclusion of the “Second Japanese-Korean Conven-
‘tion”, which came as preparatory to the Treaty Regarding the Anhexation
of Korea to the Empire of Japan, as a violation of international law. Having
viewed the convention as invalid from the very beginning, the PRK denied
the Japanese colonial control over Korea.

The first reason for the invalidity is that the signing of the convention
was conducted by force. Ito Hirobumi, Ampassador extraordinary, and
others, not only intimidated the government by mobilizing the Japanese
army but also used threatening language to the Korean minister iﬁ person,
and forced him to sign the convention. This activity is clearly a.violation
of international law, and therefore thebtreay concluded is to be interpreted
as invalid.

The second reason is based on the interpretation by Korean and PRK's

historians that the “Second Japanese-Korean Convention” was not accompa- .
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nied by the ratification instrument by the Korean Emperor, and was there-
fore imperfect and disqualified in form. In opposition to this theory, the au-’
thor questions this, because there can be conventions between nations in
the broader sense of treaties which need no ratification.

The third reason, which the author would like to add in this paper, is
that the “Second Japanese-Korean Convention” is a violation of the treaties
Japan had concluded with Korea and other foreign countries. The protec-
tive clause in the “Second Japanese-Korean Convention” is in conflict with
the guarantee of Korean independence which the Japanese government often
declared since the “Treaty of Peace and Friendship between the Empire of
Japan and Kingdom of Corea” in 1876. Notwithstanding that both Japan and
Korea promised not to conclude treaties with third parties without mutual
recognition in the “Protocol between Japan and Korea” in 1904, the Japanese
government, without informing the Korean government, got Great Britain
and Russia to recognize Japanese superior control over the Korean peninsu-
la in the “Second Anglo-Japanese Allied Agreement” in 1905 and the “Rus-
so-Japanese Peace Treaty”. This is a violation of the treaty, and the Ko-
rean government protested against it at that time.

The “Second Japanese-Korean Convention,” as demonstrated above, is an.
illegitimate treaty which was concluded in violation of national sovereignty

and international law.
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